AGREEMENT

dated June 18th, 2010

ON ISSUES RELATED TO FREE (SPECIAL) ECONOMIC ZONES WITHIN THE CUSTOMS TERRITORY OF THE CUSTOMS UNION AND THE CUSTOMS PROCEDURE OF FREE CUSTOMS ZONE

The member states of the Customs Union within the Eurasian Economic Community, hereinafter referred to as the Parties,

on the basis of the Agreement on Creation of the Common Customs Territory and Formation of the Customs Union dated October 6th, 2007, the Agreement on the Customs Union Commission dated October 6th, 2007, the Agreement on the Customs Code of the Customs Union of November 27th, 2009, other international agreements of the member states of the Customs Union being the legal base of the Customs Union,

having regard to the generally accepted principles and norms of international law,

hereby agree as follows:

Article 1. Basic terms used in this Agreement

1. The following basic terms and their definitions are used herein:

1) free (special) economic zone shall mean a part of the territory of a member state of the Customs Union within the relevant borders established by the law of the member state of the Customs Union to which a special (special legal) regime of performance of entrepreneurial and other activities is applied and the customs procedure of free customs zone may be applied;

2) port free (special) economic zone shall mean a free (special) economic zone created within a part of any seaport, river port open for international traffic and call of foreign vessels or within a part of any airport open for reception and dispatch of international transport aircrafts and the territory adjoining to such seaport, river port or airport, except for parts of the territories of the seaport, river port or airport where property complexes intended for service of passengers are located;

3) logistic free (special) economic zone shall mean a free (special) economic zone created within a part of the member state of the Customs Union adjoining to the motorway and (or) railway border point through the state (customs) border of the member state of the Customs Union;

4) resident (participant) of the free (special) economic zone shall mean a legal person or sole proprietor registered within territory of the member state of the Customs Union in accordance with the procedure established by the law of this state and included into the register of residents of free (special) economic zones.

2. The terms used in Article 21 of this Agreement shall be applied as defined in the Agreement on the Principles of Collection of Indirect Taxes on the Export and Import of Goods, Performance of Work and Provision of Services within the Customs Union dated January 25th, 2008.

3. Other terms used in this Agreement shall be applied as defined in  the Customs Code of the Customs Union being an integral part of the Agreement on the Customs Code of the Customs Union dated November 27th, 2009 (hereinafter – the Customs Code of the Customs Union). 

Article 2. Purposes of creation of the free (special) economic zones

Free (special) economic zones (hereinafter, FEZ) shall be created for the purposes of assistance to the social and economic development of the member states of the Customs Union, attracting investments, creation and development of factories relying on new technologies, development of transport infrastructure, tourism and sanatorium-and-spa sphere or for other purposes determined at the time of creation of FEZ.

Article 3. Procedure for creation and functioning of FEZ, term of functioning of FEZ within the Customs Territory of the Customs Union

1. The procedure for creation and functioning of FEZ, the term of functioning of FEZ and the procedure for extension of the term of functioning of FEZ within the territory of the member state of the Customs Union shall be determined by this member state of the Customs Union.

The law of the member states of the Customs Union may stipulate the types of FEZ subject to the purposes of their creation. 

FEZ within the territory of the member state of the Customs Union shall be governed in accordance with the law of this state.

2. The member states of the Customs Union shall ensure provision of information on creation of FEZ within the territories of the member states of the Customs Union to the Customs Union Commission.

Article 4. Termination of functioning (abolishment, liquidation) of FEZ

1. Functioning of FEZ shall be terminated (abolished, liquidated) (hereinafter – termination of functioning of FEZ) upon expiration of the term for which it was created, unless the said term was extended.

The grounds and procedure for making the decision on early termination of functioning of FEZ shall be determined by the law of the member states of the Customs Union.

2. The member states of the Customs Union shall ensure provision to the Customs Union Commission of information on termination of functioning of FEZ within the territories of the member states of the Customs Union after entry into force of this Agreement.

Article 5. Kinds of activities conducted within the FEZ territory

Entrepreneurial and other activities may be conducted within the FEZ territory in accordance with the law of the member states of the Customs Union.

The Customs Union Commission shall be entitled to determine the kinds of activities prohibited within the FEZ territory. Such decision on determination of the kinds of activities prohibited within the FEZ territory shall be made by the Customs Union Commission by consensus.

The law of the member states of the Customs Union may determine the kinds of activities prohibited within the FEZ territory created (to be created) within the territories of these states.

Article 6. Registration of residents (participants) of FEZ and maintenance of the register of residents (participants) of FEZ

1. The procedure for and conditions of registration of a resident (participant) of FEZ (hereinafter – a resident), including the requirements to the place of state registration and (or) the location of the legal entity or the address of residence of the sole proprietor applying for the status of resident, the requirements to the legal form of the legal entity applying for the status of resident, shall be determined by the law of the member state of the Customs Union.

The law of the member states of the Customs Union may determine that one of the conditions of registration of a person as a resident of the port or logistic FEZ is provision of security for payment of customs duties and taxes.

2. A legal entity or sole proprietor shall be recognised as a resident since the date of entry of the relevant record into the register of residents of the member state of the Customs Union.

The document certifying registration of a person as a resident shall be certificate the form of which is determined by the law of the member states of the Customs Union. The Customs Union Commission shall be entitled to determine the common form of the certificate certifying registration of a person as a resident.

3. The procedure for maintenance of the register of residents shall be determined by the law of the member state of the Customs Union.

The member states of the Customs Union shall ensure provision to the Customs Union Commission of information on residents included into the register of residents. The procedure for provision of such information shall be determined by the Customs Union Commission.

The Customs Union Commission shall form the common register of residents on the basis of information provided and ensure regular publication thereof, including with use of information technologies.

Article 7. Persons conducting activities within the FEZ territory

1. Residents and other persons not being residents may conduct their activities within the FEZ territory in accordance with the law of the member states of the Customs Union.

2. A resident shall conduct activities within the FEZ territory in accordance with the agreement on performance (conducting) of activities within the FEZ territory (the agreement on conditions of business in FEZ, the investment declaration) (hereinafter, the agreement on performance of activities within the FEZ territory).

The law of the member states of the Customs Union may determine the possibility of performance within the FEZ territory by a resident of activities, which are not provided for by the agreement on performance of activities within the FEZ territory, without application by the resident, during performance of such activities, of the special (special legal) regime of performance of entrepreneurial and other activities within the FEZ territory.

Article 8. Special (special legal) regime of performance of entrepreneurial and other activities within the FEZ territory

A special (special legal) regime of performance of entrepreneurial and other activities shall be applied to the FEZ territories, which consists in provision of a special taxation mode to residents determined by the law of the member states of the Customs Union and in creation of other more favourable environment for performance of entrepreneurial and other activities within the FEZ territory then those generally established within the territory of the member state of the Customs Union.

Article 9. General provisions on the customs procedure of free customs zone within the FEZ territory

1. The customs procedure of free customs zone may be applied within the FEZ territory or a part thereof (hereinafter, the FEZ territory to which the customs procedure of free customs zone is applied).

2. The FEZ territory is a part of the customs territory of the Customs Union.

3. Goods imported to the FEZ territory to which the customs procedure of free customs zone is applied and placed under the customs procedure of free customs zone shall be considered as located outside the customs territory of the Customs Union for the purposes of application of customs duties and taxes and non-tariff measures.

4. The borders of the port or logistic FEZ are the customs border of the Customs Union.

5. The customs procedure of free customs zone shall not be applied to the following:

1) vehicles for international transport imported to and exported from the port or logistic FEZ in connection with international transport of goods by these vehicles for international transport and vehicles imported to and exported from the port or logistic FEZ and intended for domestic transport of goods through the customs territory of the Customs Union;

2) goods of the Customs Union imported to and exported from the port FEZ to the remaining part of the customs territory of the Customs Union by the relevant administration of the seaport, river port, airport, persons not being residents and performing in the seaport, river port, airport functions related to ensuring safety of navigation, safety of flights of aircrafts, safety of operation of the facilities of the infrastructure of the seaport, river port, airport or other functions related to conducting activities in the seaport, river port, airport;

3) goods of the Customs Union imported to and exported from the logistic FEZ to the remaining part of the customs territory of the Customs Union by the relevant administration of the logistic FEZ related to ensuring operation of this FEZ;

4) goods imported to the port or logistic FEZ and placed outside its territory under the customs procedures applicable to exported goods before import of such goods;

5) goods of the Customs Union located within the territories of the Special Economic Zones created in the Kaliningrad Region and the Magadan Region of the Russian Federation in accordance with the law of the Russian Federation or imported to such territories.

6. Goods placed under the customs procedure of free customs zone and goods of the Customs Union not placed under the customs procedure of free customs zone and foreign goods placed under other customs procedures may be located and used within the FEZ territory.

7. The FEZ territory to which the customs procedure of free customs zone is applied shall be the customs control zone.

The customs control within the FEZ territory to which the customs procedure of free customs zone is applied shall be exercised by the customs authorities in accordance with the customs law of the Customs Union.

The FEZ territory to which the customs procedure of free customs zone is applied shall be arranged for the purposes of the customs control.

The requirements to arrangement of the FEZ territory to which the customs procedure of free customs zone is applied for the purposes of the customs control, including the requirements to guarding, equipment with the video surveillance system along the perimeter of such territory, shall be determined by the law of the member states of the Customs Union.

Access control to the FEZ territory to which the customs procedure of free customs zone is applied, including determination of the procedure of access of persons to such territory, shall be ensured in accordance with the law of the member states of the Customs Union.

Article 10. Scope of the customs procedure of free customs zone

1. The free customs zone is a customs procedure when goods are placed and used within the FEZ territory or a part thereof without payment of customs duties and taxes and without application of non-tariff measures to foreign goods and without application of prohibitions and restrictions with respect to goods of the Customs Union.

2. Foreign goods placed under the customs procedure of free customs zone shall keep the status of foreign goods and goods of the Customs Union placed under the customs procedure of free customs zone shall keep the status of goods of the Customs Union.

Goods manufactured (made) out of goods of the Customs Union placed under the customs procedure of free customs zone and goods manufactured (made) out of goods of the Customs Union placed under the customs procedure of free customs zone and goods of the Customs Union not placed under the customs procedure of free customs zone shall acquire the status of goods of the Customs Union.

Goods manufactured (made) out of foreign goods placed under the customs procedure of free customs zone and goods manufactured (made) out of foreign goods placed under the customs procedure of free customs zone and goods of the Customs Union (hereinafter – goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone) shall acquire the status of foreign goods, except as specified in parts four – six of this paragraph.

The status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone if the customs procedure of free customs zone is terminated with export of such goods outside the customs territory of the Customs Union shall be determined in accordance with Article 19 of this Agreement.

The status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone by residents registered until January 1st, 2012 shall be determined in accordance with Article 19 of this Agreement until January 1st, 2017, subject to the provisions of paragraphs 3 and 4 of this Article.

The status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone by persons the state registration of whom was performed in the Kaliningrad Region and who, as of April 1st, 2006, conducted activities under Federal Law of the Russian Federation dated January 22nd, 1996 No. 13-FZ On Special Economic Zone in the Kaliningrad Region (hereinafter, Federal Law of Russian Federation No. 13-FZ) shall be determined in accordance with Article 19 of this Agreement until April 1st, 2016, subject to the provisions of paragraphs 3 and 4 of this Article.

legal assistant: Since Federal Law dated January 22nd, 1996 No. 13-FZ lost its effect, it is necessary to follow Federal Law dated January 10th, 2006 No. 16-FZ which was adopted in substitution.

3. For persons registered until May 1st, 2010 and persons the state registration of whom was performed in the Kaliningrad Region and who, as of April 1st, 2006, conducted activities under Federal Law of the Russian Federation No. 13-FZ, the Customs Union Commission shall be entitled to determine the list of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone which acquire the status of foreign goods, regardless of meeting the criteria for sufficient processing determined in Article 19 of this Agreement. The said list of goods shall be applied if such goods are not exported outside the customs territory of the Customs Union.

4. For certain residents registered until May 1st, 2010 and certain persons the state registration of whom was performed in the Kaliningrad Region and who, as of April 1st, 2006, conducted activities under Federal Law of the Russian Federation No. 13-FZ, the Customs Union Commission shall be entitled to establish quantitative restrictions for goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone which may be recognised as goods of the Customs Union, if such goods to the customs territory of the Customs Union are released in such increased quantities and on such conditions, that it causes a material economic damage to the industry of the member state of the Customs Union or creates a threat of causing such damage The decision on establishment of the said restrictions shall be made by consensus in accordance with the procedure determined by the Customs Union Commission and shall be applied if such goods are not exported outside the customs territory of the Customs Union.

5. Goods of the Customs Union to be placed (placed) under the customs procedure of free customs zone shall be under the customs control from the time of registration by the customs authority of the customs declaration submitted for placement of goods under the customs procedure of free customs zone, with the exception of goods of the Customs Union to be imported (imported) to the port or logistic FEZ.

Goods of the Customs Union to be imported (imported) to the port or logistic FEZ shall be under the customs control from the time of importation thereof to the territory of the port or logistic FEZ.

6. Goods of the Customs Union placed under the customs procedure of free customs zone shall not be considered as being under the customs control after recognition by the customs authority of the fact of their destruction (irrevocable loss) due to accident or force majeure or as a result of natural loss caused by normal conditions of shipment (transportation), storage and (or) use (operation).

Article 11. Conditions of placement of goods under the customs procedure of free customs zone

1. Goods intended for placement and (or) use by residents within the FEZ territory to which the customs procedure of free customs zone is applied, for the purpose of performance by residents of entrepreneurial and other activities in conformity with the agreement on performance of activities within the FEZ territory and goods specified in part two and three of this paragraph shall be placed under the customs procedure of free customs zone.

Goods intended for placement within the territory of the port or logistic FEZ by persons who are not residents of the port or logistic FEZ and who concluded with a resident of the port or logistic FEZ the contract on rendering services related to warehousing (storage) of goods, loading (unloading) of goods and other handling operations related to storage, ensuring safety of goods and preparation of goods for transportation, including batch splitting, formation of shipments, sorting, packaging, re-packaging, marking, provided that operations performed with goods during rendering of such services do not change the characteristics of goods related to change of the classification code under the Uniform Commodity Nomenclature of Foreign-Economic Activities of the Customs Union shall be placed under the customs procedure of free customs zone.

Foreign goods imported to the territory of the Special Economic Zone created in accordance with Federal Law of the Russian Federation dated January 10th, 2006 No. 16-FZ On Special Economic Zone in the Kaliningrad Region and Making Amendments to Certain Legal Acts of the Russian Federation (hereinafter - Federal Law of Russian Federation No. 16-FZ) within the Kaliningrad Region of the Russian Federation (hereinafter – SEZ in the Kaliningrad Region), for placement and use for the purposes provided for by Federal Law of the Russian Federation No. 16-FZ shall be placed under the customs procedure of free customs zone.

2. Goods import of which to the customs territory of the Customs Union and goods export of which from the customs territory of the Customs Union is prohibited shall not be placed under the customs procedure of free customs zone.

The Customs Union Commission may determine the list of other goods not being subject to placement under the customs procedure of free customs zone. In such case, the decision on determination of the list of other goods not being subject to placement under the customs procedure of free customs zone shall be made by the Customs Union Commission by consensus.

The law of the member states of the Customs Union may determine the list of prohibited goods not being subject to placement under the customs procedure of free customs zone within FEZ created (to be created) within the territories of these states.

3. Goods previously placed under any other customs procedures may be placed under the customs procedure of free customs zone, except as specified in sub-paragraph 4), paragraph 5, Article 9 of this Agreement.

4. Goods to be placed under the customs procedure of free customs zone shall be subject to customs declaration in accordance with the procedure established by the customs law of the Customs Union, except as specified in paragraph 5 of this Article. 

5. Customs declaration in placement of goods under the customs procedure of free customs zone shall not be required in case of import of foreign goods to the port or logistic FEZ territory from the territory of the state not being a member of the Customs Union, except for foreign goods imported to the port or logistic FEZ territory by residents for the purpose of building, reconstruction of infrastructure facilities of any seaport, river port, airport located within the territory of the port FEZ or infrastructure facilities of the logistic FEZ.

The law of the member states of the Customs Union may determine that foreign goods imported to the port or logistic FEZ territory and placed under the customs procedure of free customs zone are subject to customs declaration.

6. In case of import to the port or logistic FEZ territory, only customs operations related to arrival of goods to the customs territory of the Customs Union may be performed with goods not being subject to customs declaration. In such case, the said goods, except for goods specified in sub-paragraphs 1)–4), paragraph 5, Article 9 of this Agreement, shall be considered as placed under the customs procedure of free customs zone from the time of their import to the port or logistic FEZ territory.

7. The customs declaration for goods imported to the port or logistic FEZ territory and being subject to customs declaring shall be submitted within fourteen working days since the date of their import to the port or logistic FEZ.

8. A resident and persons specified in paragraphs 10 and 11 of this Article may be the customs applicant of goods placed under the customs procedure of free customs zone.

A resident may be the customs applicant of goods located within the territory of such FEZ where he is the resident and within the territories of the port and logistic FEZ on the basis of the agreement specified in part two, paragraph 1 of this Article.

9. In case of termination of the customs procedure of free customs zone, only resident who has placed goods under the customs procedure of free customs zone may be the customs applicant of goods, except as specified in paragraphs 10–12 of this Article and paragraphs 3, 4, and 6 of Article 15 of this Agreement.

10. A resident or other persons specified in sub-paragraph 1) and indent five of sub-paragraph 2) of Article 186 of the Customs Code of the Customs Union may be the customs applicant of goods specified in part two of paragraph 1 of this Article imported to the port or logistic FEZ territory or exported from the port or logistic FEZ territory to the remaining part of the customs territory of the Customs Union or outside its borders.

11. A legal entity the state registration of which was performed in the Kaliningrad Region of the Russian Federation may be the customs applicant of goods specified in part three of paragraph 1 of this Article imported to the FEZ territory in the Kaliningrad Region.

In case of termination of the customs procedure of free customs zone in FEZ in the Kaliningrad Region, a legal entity which was the customs applicant of goods in customs declaration of goods in accordance with the customs procedure of free customs zone and other persons specified in sub-paragraph 1) and indent five of sub-paragraph 2) of Article 186 of the Customs Code of the Customs Union may be the customs applicant of goods.

12. In case of termination of the customs procedure of free customs zone in the Special Economic Zone created in the Magadan Region in accordance with Federal Law of the Russian Federation dated May 31st, 1999 No. 104-FZ On Special Economic Zone in the Magadan Region (hereinafter, SEZ in the Magadan Region), a legal entity which was the customs applicant of goods in customs declaration of goods in accordance with the customs procedure of free customs zone and other persons specified in sub-paragraph 1) and indent five of sub-paragraph 2) of Article 186 of the Customs Code of the Customs Union may be the customs applicant of goods.

13. In case of placement of goods under the customs procedure of free customs zone, the security of payment of customs duties and taxes shall not be required.

Article 12. Term of placement of goods under the customs procedure of free customs zone

Goods may be under the customs procedure of free customs zone within the term of functioning of FEZ, with the exception of the cases where the person who has placed goods under the customs procedure of free customs zone loses the status of resident or the decision on termination of the customs procedure of free customs zone within the FEZ territory to which the customs procedure of free customs zone was applied is made.

Article 13. Operations performed with goods placed under the customs procedure of free customs zone

1. It is permissible to perform any operations with goods placed under the customs procedure of free customs zone if performance of such operations complies with the terms and conditions of the agreement on performance of activities within the FEZ territory, including:

1) warehousing (storage, accumulation, splitting) of goods;

2) operations related to loading (unloading) of goods and other handling operations related to storage;

3) operations necessary for safety of goods and regular operations for preparation of goods for transportation, including batch splitting, formation of shipments, sorting, packaging, re-packaging, marking, operations for improvement of commercial quality;

4) operations including transactions on transfer of the rights of possession, use and (or) disposal of these goods;

5) operations related to processing (handling) of goods as a result of which goods lose their individual characteristics and (or) related to manufacture of goods (including assembling, dismantling, installation, adjustment) and operations related to repair of goods;

6) consumption of goods.

2. It is permissible to perform operations related to sampling with goods placed under the customs procedure of free customs zone and goods manufactured (made) out of goods placed under the customs procedure of free customs zone, as well as goods manufactured (made) out of goods placed under the customs procedure of free customs zone and goods not placed under the customs procedure of free customs zone in accordance with Article 155 of the Customs Code of the Customs Union.

3. It is permissible to convey goods placed under the customs procedure of free customs zone in accordance with the customs transit procedure from one FEZ territory to which the customs procedure of free customs zone is applied to another FEZ territory to which the customs procedure of free customs zone is applied in case provided for by paragraph 3 of Article 15 of this Agreement.

4. Within the FEZ territory to which the customs procedure of free customs zone is applied, it is permissible to use goods placed under the customs procedure of free customs zone as goods furthering or facilitating manufacture (making) of goods, even if these goods are consumed in full or in part in the course of manufacture (making) of goods, with compulsory reflection of the fact of consumption of such goods in the reports provided to the customs authority in accordance with paragraph 4 of Article 14 of this Agreement.

5. The Customs Union Commission shall be entitled to determine the list of operations performance of which with goods placed under the customs procedure of free customs zone is prohibited. The decision on the list of operations performance of which with goods placed under the customs procedure of free customs zone is prohibited shall be made by the Customs Union Commission by consensus.

6. The law of the member states of the Customs Union may determine the list of prohibited operations with goods placed under the customs procedure of free customs zone within FEZ created (to be created) within the territories of these states.

Article 14. Peculiarities of performance of customs operations within the FEZ territory to which the customs procedure of free customs zone is applied

1. Customs operations with goods placed within the FEZ territory to which the customs procedure of free customs zone is applied shall be performed in accordance with the Customs Code of the Customs Union, subject to the peculiarities specified in this Article.

2. Import of goods to the FEZ territory to which the customs procedure of free customs zone is applied, except for the port and logistic FEZ, shall be performed with notification of the customs authority of such import, and export of goods from the FEZ territory to which the customs procedure of free customs zone is applied shall be performed upon authorization of the customs authority.

Import of goods to the port and logistic FEZ territory shall be performed upon authorization of the customs authority.

The procedure for notification of the customs authority of import of goods to the FEZ territory, issue of the permission to import of goods to the FEZ territory and issue of the permission to export of goods from the FEZ territory and the form of these documents shall be determined by the law of the member states of the Customs Union.

3. The customs authorities shall be entitled to carry out identification of goods imported to the FEZ territory to which the customs procedure of free customs zone is applied in accordance with the procedure established by the Customs Code of the Customs Union.

4. The resident shall maintain records of goods placed under the customs procedure of free customs zone and goods manufactured (made) out of goods placed under the customs procedure of free customs zone and submit reports on such goods to the customs authorities of the member states of the Customs Union within the territory of which FEZ is created.

Any changes with respect to goods placed under the customs procedure of free customs zone shall be reflected in the accounting documents.

Legal entities the state registration of which was performed in the Kaliningrad Region of the Russian Federation shall, at the request of the customs authority of the Russian Federation, maintain records of goods placed under the customs procedure of free customs zone and goods manufactured (made) out of goods placed under the customs procedure of free customs zone and submit reports on such goods to the customs authority.

The procedure for maintaining records of goods placed under the customs procedure of free customs zone and goods manufactured (made) out of goods placed under the customs procedure of free customs zone and the procedure for submission of reports to the customs authorities shall be determined by the law of the member states of the Customs Union.

5. In case of departure from the port FEZ territory of goods placed under the customs procedure applied to goods exported from the customs territory of the Customs Union, the resident of port FEZ shall submit shipping documents to the customs authorities which confirm that the place of unloading (port, airport) is the place located outside the customs territory of the Customs Union.

If the vehicle conveying goods outside the customs territory of the Customs Union makes, at least, one intermediate stop in any seaport, river port or airport located within the customs territory of the Customs Union, the resident of port FEZ shall, within three days after departure of goods from the last seaport, river port, airport, submit to the customs authority having issued the permission to export of goods from the port FEZ the documents confirming the actual departure of such goods from the customs territory of the Customs Union.

Article 15. Termination of the customs procedure of free customs zone

1. The customs procedure of free customs zone shall be terminated with respect to goods placed under the customs procedure of free customs zone:

1) by placement of such goods and (or) goods manufactured (made) out of goods placed under the customs procedure of free customs zone under the customs procedures provided for by the Customs Code of the Customs Union, with the exception of the customs transit procedure, subject to Article 17 of this Agreement;

2) in case provided for by paragraph 5 of this Article;

3) in cases provided for by paragraphs 7–10 of this Article.

2. The customs procedure of free customs zone shall be terminated:

1) in case of termination of functioning of FEZ or making the decision on termination of application of the customs procedure of free customs zone within the FEZ territory to which the customs procedure of free customs zone was applied;

2) in case of loss of the status of resident by the person who has placed goods under the customs procedure of free customs zone;

3) for export of goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) out of goods placed under the customs procedure of free customs zone from the FEZ territory to which the customs procedure of free customs zone is applied; 

4) in case of transfer by the resident of the rights of possession, use and (or) disposal of goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) out of goods placed under the customs procedure of free customs zone to any other person.

3. In case of transfer of the rights of possession, use and (or) disposal of goods placed under the customs procedure of free customs zone by the resident who has placed the said goods under the customs procedure of free customs zone to any other resident, the customs procedure of free customs zone shall be terminated by placement of such goods under the customs procedure of free customs zone by the resident to whom the rights of possession, use and (or) disposal of goods placed under the customs procedure of free customs zone were transferred.

4. In case of termination of functioning of FEZ or making the decision on termination of application of the customs procedure of free customs zone within the FEZ territory to which the customs procedure of free customs zone was applied, goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) out of goods placed under the customs procedure of free customs zone located within its territory shall be subject to placement under the customs procedures provided for by the Customs Code of the Customs Union within four months from the date of termination of functioning of FEZ, except as specified in paragraph 5 of this Article.

If no actions specified in part one of this paragraph are made, such goods shall be seized by the customs authority in accordance with Chapter 21 of the Customs Code of the Customs Union.

5. In case of termination of functioning of FEZ or making the decision on termination of application of the customs procedure of free customs zone within the FEZ territory to which the customs procedure of free customs zone was applied, equipment placed under the customs procedure of free customs zone which was put into operation and is used by the resident for implementation of the agreement on performance of activities within the FEZ territory and goods placed under the customs procedure of free customs zone and used for building of immovable property facilities within the FEZ territory shall be recognised as goods of the Customs Union not being under the customs control, without payment of customs duties and taxes, without application of prohibitions and restrictions and without placement under the customs procedure of release for domestic consumption, in accordance with the procedure established by the law of the member states of the Customs Union.

The Customs Union Commission shall be entitled to determine the common procedure for recognition of goods specified in part one of this paragraph as goods of the Customs Union not being under the customs control, without payment of customs duties and taxes, without application of prohibitions and restrictions and without placement under the customs procedure of release for domestic consumption.

6. In case of loss by the person of the status of resident, goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) out of goods placed under the customs procedure of free customs zone shall be subject to placement under the customs procedures provided for by the Customs Code of the Customs Union within four months from the date of loss by the person of the status of resident, except as specified in paragraphs 7 and 8 of this Article.

If the person who had the status of resident did not perform the actions specified in part one of this paragraph, such goods shall be seized by the customs authority in accordance with Chapter 21 of the Customs Code of the Customs Union.

7. In case of loss by the person of the status of resident of the port or logistic FEZ, goods placed under the customs procedure of free customs zone by persons who concluded with such resident the contract specified in part two, paragraph 1, Article 11 of this Agreement may be transferred to another resident of the port or logistic FEZ within four months from the date of loss by the person of the status of resident on the basis of the contract specified in part two, paragraph 1 of Article 11 of this Agreement and concluded with such other resident or placed under the customs procedures provided for by the Customs Code of the Customs Union.

If no actions specified in part one of this paragraph are made, such goods shall be seized by the customs authority in accordance with Chapter 21 of the Customs Code of the Customs Union.

8. In case of loss by the person of the status of resident due to expiration of the agreement on performance of activities within the FEZ territory and fulfilment of the terms and conditions thereof, equipment placed under the customs procedure of free customs zone which was put into operation and is used by the resident for implementation of the agreement on performance of activities within the FEZ territory and goods placed under the customs procedure of free customs zone and used for building of immovable property facilities within the FEZ territory shall be recognised as goods of the Customs Union not being under the customs control, without payment of customs duties and taxes, without application of prohibitions and restrictions and without placement under the customs procedure of release for domestic consumption, in accordance with the procedure established by the law of the member states of the Customs Union.

The Customs Union Commission shall be entitled to determine the common procedure for recognition of goods specified in part one of this paragraph as goods of the Customs Union not being under the customs control, without payment of customs duties and taxes, without application of prohibitions and restrictions and without placement under the customs procedure of release for domestic consumption. 

9. Waste products generated as a result of performance with goods placed under the customs procedure of free customs zone of the operations specified in sub-paragraphs 5) and 6), paragraph 1, Article 13 of this Agreement shall not be placed under the customs procedures provided for by the Customs Code of the Customs Union, if the said waste products are processed into the condition not suitable for their further commercial use. In such case, the quantity of goods placed under the customs procedure of free customs zone corresponding to the quantity of waste products unsuitable for their further commercial use and determined in accordance with the law of the member states of the Customs Union shall be considered as not being under the customs control. The customs procedure of free customs zone with respect to such goods shall be terminated without their placement under other customs procedures.

10. Manufacturing losses presented by goods placed under the customs procedure of free customs zone and goods irrevocably lost as a result of performance of the operations specified in sub-paragraphs 5) and 6), paragraph 1, Article 13 of this Agreement shall not be placed under the customs procedures provided for by the Customs Code of the Customs Union. In such case, the quantity of goods placed under the customs procedure of free customs zone corresponding to the quantity of manufacturing losses and determined in accordance with the law of the member states of the Customs Union shall be considered as not being under the customs control. The customs procedure of free customs zone with respect to such goods shall be terminated without their placement under other customs procedures.

Article 16. Creation and termination of the obligation to pay customs duties and taxes and the due date for payment thereof on goods to be placed (placed) under the customs procedure of free customs zone

1. The customs applicant shall have the obligation to pay import customs duties and taxes on foreign goods to be placed (placed) under the customs procedure of free customs zone from the time of registration by the customs authority of the customs declaration submitted for placement of goods under the customs procedure of free customs zone, except as specified in part two and three of this paragraph.

The customs applicant shall have the obligation to pay import customs duties and taxes on foreign goods to be placed (placed) under the customs procedure of free customs zone within the port or logistic FEZ from the time of their import to the port or logistic FEZ territory.

The resident of port or logistic FEZ having concluded the contract specified in part two, paragraph 1, Article 11 of this Agreement shall have the obligation to pay import customs duties and taxes on foreign goods imported to the port or logistic FEZ territory from the territory of the state not being a member of the Customs Union for which customs declaration is not provided for, from the time of their import to the port or logistic FEZ territory.

2. The customs applicant’s obligation to pay import customs duties and taxes on foreign goods to be placed (placed) under the customs procedure of free customs zone shall be terminated in the following cases:

1) termination of the customs procedure of free customs zone with respect to such goods in accordance with this Agreement;

2) cases specified in paragraph 2 of Article 80 of the Customs Code of the Customs Union.

3. The term of payment of import customs duties and taxes shall be considered:

1) in case of export from the FEZ territory to which the customs procedure of free customs zone is applied of foreign goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, before placement of such goods under the customs procedures provided for by the Customs Code of the Customs Union, the date of export from the FEZ territory to which the customs procedure of free customs zone is applied and, if this day is not determined, the date of identification of the fact of such export from the FEZ territory to which customs procedure of free customs zone is applied;

2) in case of transfer to any other person of goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, before placement of such goods under the customs procedures provided for by the Customs Code of the Customs Union, the date of transfer of goods and, if this day is not determined, the date of identification of the fact of such transfer;

3) in case of loss of goods placed under the customs procedure of free customs zone and (or) goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, with the exception of loss of goods due to accident or force majeure or natural loss caused by normal conditions of shipment (transportation) and storage, the date of loss of goods and, if this day is not determined, the day of identification of the fact of such loss.

4. In cases specified in paragraph 3 of this Article, the import customs duties and taxes on foreign goods placed under the customs procedure of free customs zone shall be paid in the amounts corresponding to the amounts of import customs duties and taxes which would be payable at the time of placement of goods under the customs procedure of release for domestic consumption, without regard to customs duty and tax deductions calculated as of the date of registration in the customs authority of the customs declaration submitted for placement of such goods under the customs procedure of free customs zone or as of the date of import of goods to the port or logistic FEZ, if goods were placed under the customs procedure of free customs zone without customs declaration.

Article 17. Peculiarities of calculation of customs duties and taxes at the time of termination of the customs procedure of free customs zone

1. Calculation of the customs duties and taxes at the time of termination of the customs procedure of free customs zone shall be made in accordance with the procedure for calculation of the customs duties and taxes established for the customs procedure under which goods are placed at the time of termination of the customs procedure of free customs zone, subject to the peculiarities specified in this Article.

2. In case of termination of the customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone and exported from the customs territory of the Customs Union in the same condition, with the exception of changes due to natural deterioration or natural loss caused by normal conditions of shipment (transportation), storage and (or) use (operation), such goods shall be placed under the re-export customs procedure.

3. The customs procedure of free customs zone with respect to goods of the Customs Union placed under the customs procedure of free customs zone shall be terminated by placement under the export customs procedure of these goods or goods manufactured (made) out of goods of the Customs Union, including goods not placed under the customs procedure of free customs zone, if such goods are exported from the customs territory of the Customs Union.

In case of termination of the customs procedure of free customs zone with respect to goods of the Customs Union and placement of such goods under the export customs procedure, export customs duties shall be paid.

In calculation of export customs duties, the customs duty rate, the value of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) and the quantity of goods and the exchange rate established in accordance with the law of the member state of the Customs Union shall be determined as of the date of registration by the customs authority of the customs declaration submitted for placement of goods under the export customs procedure.

4. In case of termination of the customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone and not being subject to the operations provided for by sub-paragraph 5), paragraph 1, Article 13 of this Agreement and placement of such goods under the customs procedure of release for domestic consumption, import customs duties and taxes shall be paid if no tariff preferences, customs duty and tax deductions are established.

In calculation of import customs duties and taxes, the customs duty rate, the tax rate, the customs value of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) and the quantity of goods and the exchange rate established in accordance with the law of the member state of the Customs Union shall be determined as of the date of registration by the customs authority of the customs declaration submitted for placement of goods under the customs procedure of free customs zone, except as specified in part three of this paragraph.

In calculation of import customs duties and taxes on equipment placed under the customs procedure of free customs zone which was put into operation and is used by the resident for implementation of the agreement on performance of activities within the FEZ territory and goods placed under the customs procedure of free customs zone in the port or logistic FEZ, the customs duty rate, the tax rate, the customs value of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) and the quantity of goods and the exchange rate established in accordance with the law of the member state of the Customs Union shall be determined as of the date of registration by the customs authority of the customs declaration submitted for placement of goods under the customs procedure of release for domestic consumption, as if such goods were imported to the customs territory of the Customs Union on this day.

5. In case of termination of the customs procedure of free customs zone with respect to goods of the Customs Union placed under the customs procedure of free customs zone which remained in the same condition, with the exception of changes due to natural deterioration or natural loss caused by normal conditions of shipment (transportation), storage and/or use (operation) and not exported from the customs territory of the Customs Union, such goods shall be placed under the re-import customs procedure.

6. The customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone shall be terminated by placement under the export customs procedure of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, if goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone are recognised as goods of the Customs Union and are exported from the customs territory of the Customs Union.

In case of termination of the customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone, placement of goods made with use of foreign goods and recognised as goods of the Customs Union under the export customs procedure, export customs duties shall be paid.

In calculation of export customs duties, the customs duty rate, the value of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) and the quantity of goods and the exchange rate established in accordance with the law of the member state of the Customs Union shall be determined as of the date of registration by the customs authority of the customs declaration submitted for placement of goods under the export customs procedure.

7. The customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone shall be terminated by placement under the re-export customs procedure of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, if goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone are not recognised as goods of the Customs Union and are exported from the customs territory of the Customs Union.

8. The customs procedure of free customs zone with respect to goods of the Customs Union placed under the customs procedure of free customs zone shall be terminated by placement under the re-import customs procedure of:

goods manufactured (made) solely out of such goods, including with use of goods of the Customs Union not placed under the customs procedure of free customs zone, if such goods are not exported from the customs territory of the Customs Union;

goods manufactured (made) out of such goods and foreign goods placed under the customs procedure of free customs zone, if the manufactured (made) goods are recognised as goods of the Customs Union and are not exported from the customs territory of the Customs Union;

goods manufactured (made) out of such goods, goods of the Customs Union not placed under the customs procedure of free customs zone and foreign goods placed under the customs procedure of free customs zone, if the manufactured (made) goods are recognised as goods of the Customs Union and are not exported from the customs territory of the Customs Union.

The customs procedure of free customs zone with respect to foreign goods placed under the customs procedure of free customs zone shall be terminated by placement under the re-import customs procedure of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, if goods manufactured (made) with use of foreign goods are recognised as goods of the Customs Union and are not exported from the customs territory of the Customs Union.

9. The customs procedure of free customs zone with respect to goods placed under the customs procedure of free customs zone shall be terminated by placement under the customs procedures specified in sub-paragraphs 1), 4), 5), 7), 8), 12)–14), paragraph 1, Article 202 of the Customs Code of the Customs Union of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, if goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone are not recognised as goods of the Customs Union and are not exported from the customs territory of the Customs Union.

In calculation of import customs duties and taxes on the condition of identification of foreign goods placed under the customs procedure of free customs zone in goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone made in accordance with Article 20 of this Agreement, the rates of import customs duties, taxes, the customs value, the quantity of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) determined for foreign goods placed under the customs procedure of free customs zone and used in manufacture (making) of goods existing as of the date of registration by the customs authority of the customs declaration submitted for placement of goods under the customs procedure of free customs zone and for the port or logistic FEZ as of the date of placement of goods under the customs procedure of free customs zone shall be applied.

In calculation of import customs duties and taxes, if, as of the date of registration by the customs authority of the customs declaration with respect to goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, foreign goods placed under the customs procedure of free customs zone are not identified in goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone in accordance with Article 20 of this Agreement, the rates of import customs duties and taxes, the customs value, the quantity of goods and (or) their physical characteristics in absolute terms (quantity, weight, volume or other characteristics) determined for goods manufactured (made) with use of goods placed under the customs procedure of free customs zone existing as of the date of registration by the customs authority of the customs declaration submitted for placement under the customs procedures specified in sub-paragraphs 1), 4), 5), 7), 8), 12)–14), paragraph 1, Article 202 of the Customs Code of the Customs Union shall be applied.

Article 18. Customs value of goods

In case of termination of the customs procedure of free customs zone with respect to goods placed under the customs procedure of free customs zone and goods manufactured (made) out of goods placed under the customs procedure of free customs zone, the customs value of such goods shall be determined in accordance with the Agreement on Determination of the Customs Value of Goods Moved Across the Customs Border of the Customs Union dated January 25th, 2008, subject to the peculiarities established by decision of the Customs Union Commission and this Agreement.

Article 19. Determination of the status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone

1. The status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone for the customs purposes shall be determined in accordance with the criteria for sufficient processing of goods which may be expressed in:

1) change of the classification code of goods under the Uniform Commodity Nomenclature of Foreign-Economic Activities of the Customs Union at the level of any of the first four characters;

2) meeting necessary conditions, performance of production and process operations sufficient for recognition of goods as goods of the Customs Union;

3) change of the value of goods when the percentage of the value of used materials or the added value reaches the fixed percentage in the final product price (ad valorem percentage principle).

2. Goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone shall be recognised as goods of the Customs Union if one of the following conditions is met as a result of performance of operations related to manufacture (making) of goods:

change of the classification code of goods under the Uniform Commodity Nomenclature of Foreign-Economic Activities of the Customs Union took place at the level of any of the first four character, except as specified in part two and three of this paragraph;

a percentage of the value of foreign goods placed under the customs procedure of free customs zone does not exceed the fixed percentage in the final product price or the added value reaches the fixed percentage in the final product price, except as specified in part two of this paragraph;

the conditions are met, the production and process operations sufficient for recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union are performed with respect to goods, except as specified in part two of this paragraph.

Goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone shall not be recognised as goods of the Customs Union only if those operations are performed with respect to such goods which do not meet the criteria for sufficient processing, regardless of fulfilment of other conditions.

Change of the classification code of goods under the Uniform Commodity Nomenclature of Foreign-Economic Activities at the level of any of the first four characters shall not be applied as a criterion for sufficient processing of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, if the list of conditions, production and process operations sufficient for recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union is determined with respect to goods.

3. The list of conditions, production and process operations sufficient for recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union and the list of operations performance of which does not meet the criteria for sufficient processing in determination of the status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone for the customs purposes in case of termination of the customs procedure of free customs zone shall be determined by the Customs Union Commission. The said decision of the Customs Union Commission shall be made by consensus.

4. The Customs Union Commission shall determine the procedure for application of the ad valorem percentage principle as criterion for sufficient processing of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone. The said decision of the Customs Union Commission shall be made by consensus.

The ad valorem percentage principle shall not be applied as a criterion for sufficient processing in performance of operations related to repair of goods of the Customs Union.

5. The status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone for the customs purposes in case of termination of the customs procedure of free customs zone shall be determined in accordance with the procedure established by this Article by the authorized body of the member state of the Customs Union determined in accordance with the law of the member states of the Customs Union.

6. The certificate on recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union or the certificate on recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as not being goods of the Customs Union shall be issued as a document confirming the status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone for the customs purposes in case of termination of the customs procedure of free customs zone by the authorized body of the member state of the Customs Union.

The form, the procedure for filling in the certificates on recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union and on recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as not being goods of the Customs Union and the procedure for issue and application thereof shall be determined by the Customs Union Commission.

The Customs Union Commission may establish the requirements to the electronic form of the said certificates.

7. In case of absence, cancellation or declaring null and void of the document confirming the status of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, such goods at the time of termination of the customs procedure of free customs zone shall be considered as goods of the Customs Union for the purpose of its export from the customs territory of the Customs Union and as foreign goods for other purposes. 

Article 20. Identification of foreign goods placed under the customs procedure of free customs zone in goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone

1. For the purpose of identification of foreign goods placed under the customs procedure of free customs zone in goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone, the following methods may be used:

1) provision by residents or customs officers of seals, stamps, digital and other marking on foreign goods placed under the customs procedure of free customs zone;

2) detailed description, photography, representation on the scale of foreign goods;

3) comparison of previously selected samples of foreign goods and goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone;

4) use of available marking of goods, including in the form of serial numbers;

5) other methods which may be applied subject to the nature of goods placed under the customs procedure of free customs zone and the performed operations provided for by sub-paragraph 5), paragraph 1 of Article 13 of this Agreement, including by way of analysis of presented detailed data on use of foreign goods placed under the customs procedure of free customs zone in the manufacturing process of performance of the operations provided for by sub-paragraph 5), paragraph 1, Article 13 of this Agreement and on technology of their manufacture or by way of exercise of the customs control during performance of the operations provided for by sub-paragraph 5), paragraph 1, Article 13 of this Agreement.

2. The procedure for identification of foreign goods placed under the customs procedure of free customs zone in goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone shall be determined by the law of the member states of the Customs Union.

Article 21. Peculiarities of application of the Protocol on the Procedure of collection of indirect taxes and the mechanism of control over payment thereof when exporting and importing goods to the Customs Union dated December 11th, 2009

1. The provisions of Article 2 of the Protocol on the Procedure of collection of indirect taxes and the mechanism of control over payment thereof when exporting and importing goods to the Customs Union dated December 11th, 2009 shall not apply to goods of the Customs Union to be placed (placed) under the customs procedure of free customs zone.

2. For confirmation of reasonableness of application of zero tax rate to the added value in accordance with the procedure established by Article 1 of the Protocol on the procedure of collection of indirect taxes and the mechanism of control over payment thereof when exporting and importing goods to the Customs Union dated December 11th, 2009, in case of disposal of goods from the territory of one member state of the Customs Union to the territory of the other member state of the Customs Union and their placement under the customs procedure of free customs zone within the territory of the other member state of the Customs Union, a copy of the customs declaration certified by the customs authority in accordance with which such goods are placed under the customs procedure of free customs zone shall be presented to the tax authority instead of the application for import of goods and payment of indirect taxes.

Article 22. Transitional provisions on the status of resident

Legal entities or sole proprietors being residents on the date of entry into force of this Agreement shall be recognised included into the register of residents from the date of obtainment by them of the status of resident in accordance with law of the member states of the Customs Union having been in force before entry into force of this Agreement.

Article 23. Transitional provisions on the status of goods

1. Goods located within FEZ created in the Republic of Belarus, the Republic of Kazakhstan and the Russian Federation and placed under the customs procedure of free customs zone before entry into force of this Agreement shall be considered placed under the customs procedure of free customs zone.

2. Goods specified in paragraph 1 of this Article which, as of the date of entry into force of this Agreement, for the customs purposes, had the status of domestic goods in the Republic of Belarus, Kazakhstan goods in the Republic of Kazakhstan and Russian goods in the Russian Federation shall be recognised as goods of the Customs Union.

3. Before entry into force of the decisions of the Customs Union Commission provided for by Article 19 of this Agreement, for the purpose of recognition of goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone as goods of the Customs Union, the criteria for sufficient processing shall be applied in accordance with the law of the member states of the Customs Union.

Goods specified in part one of this paragraph the origin of which from the member state of the Customs Union is confirmed by the certificate of origin of goods in the form CT-1 for the Republic of Belarus, the certificate of origin of goods in the form CT-KZ for the Republic of Kazakhstan, the certificate of origin of goods in the form CT-1, certificate of origin of goods being subject to sufficient processing within the territory of the Special Economic Zone in the Kaliningrad Region and certificate of origin of goods being subject to sufficient processing within the territory of the Special Economic Zone in the Magadan Region for the Russian Federation shall be recognised as goods of the Customs Union.

Article 24. Transitional provisions on Special Economic Zones created in the Kaliningrad Region and the Magadan Region of the Russian Federation

1. The following provisions of this Agreement shall be applied to SEZ in the Kaliningrad Region from the date of entry into force of this Agreement:

Articles 1–8;

Article 9, except for part one, three–five of paragraph 7 of this Article;

Articles 10, 11;

paragraphs 1, 2, 4 (with respect to goods imported by residents to the SEZ territory in the Kaliningrad Region for the implementation of the investment project in accordance with the investment declaration), paragraphs 5 and 6 of Article 13;

paragraph 4 of Article 14;

Article 15, except for sub-paragraph 2) of paragraph 1; sub-paragraph 2), sub-paragraph 3) (with respect to vehicles placed under the customs procedure of free customs zone in SEZ in the Kaliningrad Region and used for international transport of goods, passengers, and luggage between the Kaliningrad Region of the Russian Federation and states not being members of the Customs Union and transport of goods, passengers and luggage between the Kaliningrad Region of the Russian Federation and the remaining part of the Russian Federation), as well as sub-paragraph 4) of paragraph 2; paragraphs 3–6 of this Article;

Articles 17–27.

The procedure for functioning of SEZ in the Kaliningrad Region and application of the customs procedure of free customs zone in those part to which this Agreement is not applied shall be determined in accordance with Federal Law of the Russian Federation No. 16-FZ.

2. The following provisions of this Agreement shall be applied to SEZ in the Magadan Region from the date of entry into force of this Agreement:

Articles 1–8;

Article 9, except for part one of paragraph 7 of this Article;

Articles 10, 11;

paragraphs 1, 2 and 4–6 of Article 13;

paragraph 4 of Article 14;

Article 15, except for sub-paragraph 2) of paragraph 1; sub-paragraph 2), sub-paragraph 3) (with respect to goods exported by participants of SEZ in the Magadan Region for own production needs within the remaining part of the Magadan Region), as well as sub-paragraph 4) of paragraph 2; paragraphs 3–6 of this Article;

Articles 17–27.

The procedure for functioning of SEZ in the Magadan Region and application of the customs procedure of free customs zone in those part to which this Agreement is not applied shall be determined in accordance with Federal Law of the Russian Federation dated May 31st, 1999 No. 104-FZ On Special Economic Zone in the Magadan Region.

3. The Russian Federation guarantees that foreign goods placed under the customs procedure of free customs zone in SEZ in the Kaliningrad Region and goods manufactured (made) with use of foreign goods placed under the customs procedure of free customs zone in SEZ in the Kaliningrad Region cannot be exported from the territory of the Kaliningrad Region of the Russian Federation to the remaining part of the customs territory of the Customs Union without termination of the customs procedure of free customs zone, except for vehicles placed under the customs procedure of free customs zone in SEZ in the Kaliningrad Region and used for international transport of goods, passengers and luggage between the Kaliningrad Region of the Russian Federation and states not being members of the Customs Union and transport of goods, passengers and luggage between the Kaliningrad Region of the Russian Federation and the remaining part of the Russian Federation, as well as goods exported by natural persons as goods for personal use in accordance with the norms of duty-free import established by the international agreement regulating the procedure for movement by natural persons of goods for personal use across the customs border of the Customs Union and performance of customs operations related to their release.

Article 25. Amendments

As agreed by the Parties, this Agreement may be amended by separate protocols forming an integral part of this Agreement.

Article 26. Arbitration

1. Disputes between the Parties on the interpretation and (or) application of the regulations of this Agreement shall be resolved, in the first instance, through consultations and negotiations.

2. If the Parties to a dispute fail to resolve the dispute through consultations and negotiations within six months since the date of a formal written appeal for such consultations or negotiations, sent by one of the Parties to a dispute to the other Party, then, unless otherwise agreed by the Parties on dispute settlement, any of the Parties to a dispute may submit the dispute for consideration to the Court of the Eurasian Economic Community.

3. The Customs Union Commission renders assistance in settlement of the dispute before applying to the Court of the Eurasian Economic Community.

Article 27. Final provisions

This Agreement shall be ratified and temporarily applied from the date of entry into force of the Agreement on the Customs Code of the Customs Union dated November 27th, 2009.

This Agreement shall come into force on the date of receipt by the depositary through diplomatic channels of the latest written notice of fulfilment of internal procedures required for entering of this Agreement into force by the Parties.

The provisions of part two of Article 5, part two of paragraph 2 of Article 11, paragraph 5 of Article 13 of this Agreement shall enter into force in accordance with part 1 of this Article, but not earlier than on the date of receipt by the depositary of the latest ratification document for the agreements included into the first package of international agreements being a legal base of the Common Economic Space of the Republic of Belarus, the Republic of Kazakhstan and the Russian Federation.

Done in St. Petersburg on June 18th, 2010 in one original copy in Russian.

The original text of this Agreement shall be deposited with the Customs Union Commission, the depositary of the Agreement, which shall furnish a certified true copy of thereof to each Party.

    On behalf of                 On behalf of                  On behalf of

   the Government               the Government                the Government

   of the Republic             of the Republic                 of the Russian

     of Belarus                 of Kazakhstan                   Federation

